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STATE OF IOWA

Fields of opportunities
CHESTER J. CULVER, GOVERNOR IOWA CIVIL RIGHTS COMMISSION
PATTY JUDGE, LT. GOVERNOR RALPH ROSENBERG

EXECUTIVE DIRECTOR

September 4, 2008

The Honorable Chester J. Culver
Governor of the State of lowa
The State Capitol

Des Moines, lowa 50319

Dear Governor Culver:

In accordance with the Code of lowa, | hereby transmit to you and ther@&&ssembly, the
Annual Report of the lowa Civil Rights Commission for Fiscal Year 2008.

During this past fiscal year, and with limited staff and resoutC#3C was able to reduce case
processing time and backlog. However, achieving justice in the world bfigivis also means
reducing and preventing acts of discrimination and making lowa a mécemiag state.

ICRC continues to stretch and leverage our resources to improve our worke&adCRC
worked to strengthen our training, outreach, and links with local communities Hoeostate.
For example, to assist with intake, informal screening of cases, andtimediCRC partners
with lowa Legal Aid. ICRC is one of the few civil rights agendieshis nation to partner with
VISTA (and hire volunteers/staff) to do capacity building with local @t human rights
commissions. Within the past year, VISTA grant applications wereessfully applied for to
extend the VISTA work and ‘place’ VISTA staff in local commissionce in Des Moines,
Sioux City, Waterloo, Dubuque, and Davenport.

ICRC works to promote safe, just and inclusive communities. Safe and wectggnmunities
are free from discrimination and free from loss of dignity and mitya Civil rights
enforcement helps ensure society receives full benefits of a deedseaclusive workforce and
reduces economic losses from discrimination. To prevent problems and paoviole
welcoming economic climate, our agency educates business and iradudisgrimination laws
and diversity concerns.

One lowa is a perpetual goal for the lowa Civil Rights Commissidm gbal of our agency is
also in furtherance of our state’s mottOur liberties we prize and our rights we will maintain
Indeed, discrimination shall have no place in lowa.

Respectfully submitted,

Ralph Rosenberg, Executive Director
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Case Processing

During this past fiscal year 2003 cases were
filed with the lowa Civil Rights Commission.
Of those complaints, 197 were judged to be
non-jurisdictional or untimely filed prior to
being assigned a case number. Therefore, the
number of complaints docketed for

processing was 1806. Resolutions or case
closures numbered 2007.
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Total Case Filings
Fiscal Years 2005 - 2008

O Not timely/Not jurisdictional
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Fiscal Years 2005 - 2008
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Filings in Non-housing Cases by Basis
FY 2005 - 2008
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Filings in Housing by Basis
FY 2005 - 2008
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* Gender Identity and Sexual Orientation did not become protected
bases until July 1, 2007.




Total Closures
FY 2005 - 2008
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Case Closures by Type

FY 2005 - 2008
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Case Closures by Area
FY 2005 - 2008
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In fiscal years 2004/2005 and 2005/2006 computereis prevented collection of closure
data on familial status, marital status, and pragpa




Average Number of Days to Process a Case
FY 2005 - 2008
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Timely and Quality Work Done by ICRC
FY 2005 - 2008
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ICRC isa Leader in Civil Rights
FY 2005 - 2008
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Conciliation

Conciliation occurs after a finding of probable salnas been made. Itis
the first point in the process at which the Commis$ecomes an
advocate. Until this point, the lowa Civil Rigl@@mmission is a neutral
investigatory agency. The Commission does notinecan advocate,
however, on the Complainant’s behalf, but rathebehnalf of the
Probable Cause finding. During this fiscal yearéhwere33cases
assigned to conciliatiort3cases resolved; ad@failed. Some of the
more notable successful conciliations are listddvee

FY 2007/2008:

Area: Employment

Basis: Physical Disability

Incidents: Reasonable accommodation, terms andtemms] constructive
discharg

Resolution: $10,159.50 for Complainant ($5,159.&86Kpay; $5,000
emotional distress) and training for Respondent

Area: Employment

Basis: Race

Incidents: Terms and conditions and discharge
Resolution: $20,000 for Complainant

Area: Employment
Basis: Sex (Pregnancy)
Incidents: Terms and conditions and discharge

Resolution: $1,000 for Complainant and training poticy for
Respondent



Conciliation — continued

Area: Employment — 2 cases

Basis: Sex and retaliation

Incidents: Terms and conditions, sexual harassmedtconstructive
discharge

Resolution: $3,000 for Complainant and $2,000 fomPlainant’s
attorney

Area: Employment

Basis: Sex and race

Incident: Hiring

Resolution: $2,500 for Complainant and trainingR&spondent
managers and supervisors

Area: Employment

Basis: Sex (pregnancy)

Incident: Terms and conditions and disch

Resolution: $12,779.10 back pay for Complainanstipg of policy, and
education for Respondent

Area: Employment

Basis: Sex (pregnancy)

Incidents: Terms and conditions and discharge

Resolution: $5,000 for Complainant, policy changes] training

Area: Employment

Basis: Age

Incidents: Terms and conditions, demotion, andrdisge
Resolution: $34,240 for Complainant and Complaiisatitorney

Area: Employment

Basis: Race and color

Incidents: Terms and conditions and discharge
Resolution: Job and seniority reinstatement



Cases Handled by Assistant Attorney
General

FY 2008 Report
Agency enforcement activities:

State ex rel Henderson v. Des Moines Municipal Housing Agency, CityoMo@es S.Ct.
#06-1144 (lowa Ct. App. 12-28-2007).

The State’s action was brought on the claim that Ms. Henderson lisam péth a disability who
needed the assistance of a psychiatric companion animal, and thaythadJailed to
accommodate her by waiving its pet policy and had, in fact, terminatedrfagcy because she
kept a psychiatric companion animal. The City filed a motion for sumjundgment, arguing
that Henderson was not otherwise qualified for the housing unit [becausesshetwh
compliance with the pet policy], and thus not entitled to relief. Thei@i§ourt granted the
City’s motion.

On appeal, the Court of Appeals held that the determination as to whetheronéalified
person with a disability is one that is madter consideration of the reasonable accommodation.
The standard for determining the reasonableness of a requested samaleaacommodation
depends upon the individual’s need for the animal and the effectivenessanirtta in resolving
disability-based problems.

Viewing the facts in the light most favorable to Henderson, the Courp[méa!ls concluded that

raoonnahl mindc nnnlrl Aiffar ac tn whathar Handarcenn'’e raniinct far momndenan 2 canvic
reasgohnaiie MINGS CoUIad aitier as 10 wneiner niengersons 1egust o1} |umu| LISCCP a SEivil

animal was a reasonable response to her mental illness. The Chppeals reversed the
judgment of the district court and remanded for further proceedings.e iBhaurrently a trial
date of March 9, 2009 set in this matter.

Woomert v. lowa Civil Rights Commissip8. Ct. #07-1352.

This is a judicial review proceeding in which the Petitioner chadldribe agency’s policy of
determining what event will trigger the filing period for filingckaim under the lowa Civil
Rights Act. The agency has long followed what is regarded as {betgaor the
Ricks/Chardon-rule in which the precise event that is alleged to be discriminaiggets the
commencement of the filing period. The Petitioner urged that lolh@anf the minority position
which is that, for employment discrimination claims involving a disgpiathe filing period does
not commence until the individual’'s employment ceases.

The matter was retained by the Court of Appeals which upheld the Comgssierpretation
and its dismissal of the untimely complaint in a decision issued on June 25, 2008ourtef
Appeals noted that lowa courts have consistently employed federasianahen interpreting
lowa’s statute and especially so when the language at issuwi@lyirdentical in the two
statutes. The Petitioner is seeking further review before theSoygeeme Court.




Cases Handled by the Assistant Attorney General
(continued)

Renda v. lowa Civil Rights Commissio8. Ct. # 08-0428

This is a judicial review proceeding in which the Petitioner chadldribe agency’s
determination that it lacked jurisdiction over the complaint filedrbynanate of a correctional
institution, claiming both employment and housing discrimination. The ageattygetermined
that because Renda’s relationship with the correctional institutiontisdéals Renda was not
an “employee” and the correctional facility to which she was seatieismot a “dwelling”.
The Polk County District Court affirmed the decision of the Civil Rigddsnmission and the
Petitioner has appealed the matter to the lowa appellate courts.

Kretschmer v. lowa Civil Rights Commissidrolk Cty. # CV 6822

This is a judicial review of the agency’s No Probable Cause deiation. Because the
agency'’s order included an erroneous statement of the law and othexleided identify
factual findings in supporting the finding of No Probable Cause, the Coumdechshe matter
to the Civil Rights Commission for clarification of the basis fodi&sermination.

State ex rel Claypool v. Evans, MTE Project, Ande-Boger anc

State ex rel Frank v. Evans, MTE Project and Blue Jay Ridge CondomAsisimeiation S. Ct. # 07-
0158

These matters are pending before the lowa Supreme Court and areextii@dsilibmission on
September 2, 2008. The appeal concerns the statute of limitations fontgisidxkimination
that occurs because of defective housing design and construction. IStatiie contention
that the date to file the claim is triggered by the denial of houkatgccurs when the
prospective homeseeker encounters the discrimination; the defendanttairaed that the
time to file begins to run at the time that the last unit is sold. The 43 also argued that
when the State brings a claim under its pattern or practice aythbistacting as a sovereign
and is not subject to a statute of limitations.

State ex rel Collier v. BBMY 1lI, Willow ParkPolk Cty. No. CV 7208

'é’_hisbi%_ an original action, filed June 16, 2008 alleging housing discrimination dasieof
isability.

Others The attorney general’s office has successfully defended theyégedeterminations of No
Probable Cause in other judicial review proceedings and has assistgdribg i enforcing its

administrative subpoena.
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Mediation

0505

The Mediation Program _ was created to
provide efficient and effective mediation
service for lowans with civil rights
complaints. Mediations are conducted
throughout the state of lowa. Onsite
mediations encourage Complainants and
Respondents to resolve disputes in one
meeting, which decreases timeframes
significantly in case resolution.
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Mediation Data
FY 2004 - 2008
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Fiscal year

@ # of cases given to mediation
m # of cases mediated

O # of cases closed

O # of cases settled

Total Value of All Mediation Settlements
FY 2004 - 2008

2003/2004

2004/2005
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Fscal year

$571,025.00

2006/2007

0 2003/2004
@ 2004/2005
m 2005/2006
0 2006/2007
0 2007/2008

2007/2008



Noteworthy Mediations
FY 2008
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Number of ICRC Presentations
FY 2004 - 2008
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Number of Calls and E-mails Handled

FY 2004 - 2008
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Agency Funding
FY 1999 - 2008
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State, Federal and Other Funding
FY 1999 - 2008
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lowa Civil Rights Commission Staff
July 1, 2007 to June 30, 2008



